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Announcement of the Supreme People's Court of the

People's Republic of China

The Interpretation by the Supreme People's Court of
Several Issues Concerning the Application of International
Treaties and International Practices in the Trial of Foreign-
Related Civil and Commercial Cases, as adopted at the
1908th meeting of the Judicial Committee of the Supreme
People's Court on December 5, 2023, is hereby issued,

and shall come into force on January 1, 2024.

Supreme People's Court

December 28, 2023

Interpretation by the Supreme People's Court of Several
Issues Concerning the Application of International Treaties
and International Practices in the Trial of Foreign-Related

Civil and Commercial Cases

Interpretation No. 15 [2023] of the Supreme People's Court

Civil Law Foreign-Related Civil Legal Relations
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(Adopted at the 1908th meeting of the Judicial Committee
of the Supreme People's Court on December 5, 2023, (2023412 A5 F ey N Rz B FIZE i 561908k > iudiid, H
coming into force on January 1, 2024, SPC Interpretation 202491 1HEMEAT 9B (2023) 15%5)

No. 15 [2023])

This Interpretation is developed in accordance with the

Law on Foreign Relations of the People's Republic of China,
ShIER BN SRR, MR PR N RIS ERTAASCRED |
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the Law of the People's Republic of China on Choice of Law
for Foreign-Related Civil Relationships, and other laws,
based on trial practices for the purposes of correctly

hearing foreign-related civil and commercial cases.

Article 1 Where a people's court hears a foreign-related

civil or commercial case governed by the Maritime Law of

the People's Republic of China, the Negotiable Instruments

Law of the People's Republic of China, the Civil Aviation B4 ARERREH (P ARILHIEEREY « (hEA
Law of the People's Republic of China, or the Maritime RCAIE SR |« P A RSERIE [ GAE) (A Rt
Traffic Safety Law of the People's Republic of China, and it TR FASE 22 400) IS AN B 2, 5 i R 4 24
involves the application of an international treaty, the (9, APRIEIE (P R IERTEIGREY 2EA \%. (PEA
people's court shall apply it according to Article 268 of the RCAIE SR LY LTk (rh o A R IEA [ R i ey
Maritime Law of the People's Republic of China, Article 95 FHPI%. (P A RIERIEN Fla i) B0 %m0
of the Negotiable Instruments Law of the People's Republic B F L&

of China, Article 184 of the Civil Aviation Law of the

People's Republic of China, or Article 121 of the Maritime

Traffic Safety Law of the People's Republic of China.
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If a people's court hears a foreign-related civil or
commercial case other than that governed by an above
law, and it involves the application of an international
treaty, the provisions of the above law shall apply mutatis
mutandis. In the case of any discrepancy between the
international treaty and the law of the People's Republic of
China, the international treaty shall apply, subject to any

reservation declared by the People's Republic of China.

Article 2 In a foreign-related civil or commercial case
involving the application of two or more international
treaties, the people's court shall determine the applicable
international treaty based on the choice-of-law clauses in

those treaties.

Article 3 If an international treaty permits parties to
agree to exclude the application of some provisions of a
treaty, or of the treaty as a whole, and the parties request
such exclusion based on their agreement, the people's
court shall uphold the request. If an international treaty
prohibits parties from agreeing to exclude the application
of all or part of the treaty, and the parties request such
exclusion based on their agreement, the people's court

shall not uphold the request.
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Article 4 If the parties cite in the contract an
international treaty that is not binding on the People's
Republic of China, the people's court may determine the
rights and obligations of the parties based on the
international treaty, unless it violates the mandatory
provisions of the laws and administrative regulations of
the People's Republic of China or harms the sovereignty,
security, and public interest of the People's Republic of

China.

Article 5 If the parties to a foreign-related civil or
commercial contract expressly choose an international
practice and request that their rights and obligations be
determined based on the international practice, the

people's court shall uphold the request.

Article 6 If the laws of the People's Republic of China

and the international treaties concluded or acceded to by

the People's Republic of China are silent, the people's

court may apply international practices. If a party requests

the exclusion of an international practice only on the

grounds of failure to make an express choice, the people's

court shall not uphold the request.

Article 7 If the application of an international treaty or

international practice harms the sovereignty, security, and

public interest of the People's Republic of China, the

people's court shall not apply it.

Article 8 This Interpretation shall come into force on

January 1, 2024.
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Article 9 In case of any discrepancy between this
Interpretation and any judicial interpretation previously LA I N R LU A A5 (0 5 VA SRR S AR R A5
issued by the Supreme People's Court, this Interpretation 1), DAASRERE k.

shall prevail.
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